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

           
           



           
           



  



            
             
         
           
           
            


           





II  

 


            


               




           
        
   


            

        
         




              
   
            
           


                
         



           
       







 

         


            

             





EXECUTIVE SUMMARY III 

SEO ECONOMIC RESEARCH 

‘Wat’ vraag (Hoofdstuk 1) 

    

 


        
            





      


           



•     
          
   
         

         

         



•            




•           




 


•              

       



IV  

        






          
 
           
         
               
          
            



     

            

 




‘Hoe’ vraag (Hoofdstuk 1 en Hoofdstuk 4, sectie 4.1) 

              

       
            
       

           
          

          
     


           




 


            

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             
            

            
        


 



               
        

    

           
             
           



             


                
       
              




             

              



‘Als’ vraag (Hoofdstuk 1, sectie 4.2) 


           
          




            

          

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
    
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          
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


                
           
       
              
          

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   


    
            













          
           
        
         
          



Aanbevelingen voor beleid (Hoofdstuk 4, sectie 4.1 en Hoofdstuk 5) 

           
       
  




   
      


         
              
          
        

         





VIII  

 

   
 
            

           
       


          
          
         


         
           



 

  
        

  
             
         
         
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
    

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
        
         
              

             

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Box: Belangrijkste resultaten 

• Toegang tot het recht wordt in voldoende mate gegarandeerd in elk van de 12 landen in onze 

steekproef. Deze toegang wordt niet meer gewaarborgd in landen met striktere regelgeving. 

Desalniettemin verschillen de reguleringsniveaus aanzienlijk tussen de 12 landen. Het aantal 
advocaten per inwoner verschilt ook sterk tussen de onderzochte landen. In landen met minder 
regelgeving is het aantal advocaten per inwoner lager dan in landen met meer regelgeving. 

• Overheden en Ordes van Advocaten zouden moeten kunnen aantonen wat de 
maatschappelijke kosten en baten van deze verschillende niveaus van regelgeving zijn en 

waarom ze gekozen hebben voor het niveau dat op dit moment geldt. Regelgevende instanties 
veronderstellen dat de maatschappelijke voordelen van regelgeving opwegen tegen de 
maatschappelijke kosten, maar tonen dat niet aan. We hopen dat dit rapport deze 

veronderstelling ter discussie stelt. 
• Dit onderzoek toont aan dat striktere vormen van regelgeving voor de advocatuur niet 

noodzakelijk tot betere, ruimere toegang tot het recht leiden. In de literatuur kan niets gevonden 
worden dat erop duidt dat advocaten in landen met striktere regelgeving betere prestaties 
leveren dan gecertificeerde procesjuristen die geen advocaat zijn. Anderzijds vonden we wel 

aanwijzingen dat de kosten om een advocaat in te huren hoog zijn in vergelijking met het 
inhuren van gecertificeerde procesjuristen die geen advocaat zijn.  

• De kosten van de regulering van de advocatuur kunnen berekend worden op basis van een 
vergelijkende analyse tussen de kosten die rechtsbijstandverzekeraars maken bij het 
uitbesteden van rechtszaken aan externe of netwerkadvocaten en de kosten van dezelfde 

rechtszaken, maar dan intern behandeld door een advocaat in loondienst of gecertificeerde 
jurist die geen advocaat is. Voor gemiddelde rechtszaken kost een netwerkadvocaat twee tot 
drie maal meer dan een jurist of advocaat in loondienst van een verzekeraar en een externe 

advocaat kost vier tot zes maal meer.  
• Vanuit economisch perspectief lijkt het een goede zaak de nationale markten (verder) te 

dereguleren. Een belangrijk resultaat is dat het liberaliseren van de advocatuur door 
gecertificeerde procesjuristen die geen advocaat zijn toe te laten tot het procesmonopolie, een 
substantieel dempende invloed kan hebben op de prijzen van de advocatuur. 

• Vrijheid van keuze voor consumenten is waarschijnlijk de beste manier om de prijs van toegang 
tot het recht te beperken. 
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